AGREEMENT

BETWEEN

THE GOVERNMENT OF THE GRAND DUCHY OF
3 LUXEMBOURG

~ AND

'THE GOVERNMENT OF THE LAO PEOPLE’S
~ DEMOCRATIC REPUBLIG

FOR THE AVOIDANCE OF DOUBLE TAXATION
© AND THE PREVENTION OF FISCAL EVASION
© WITH RESPECT TO TAXES ON INCOME

- AND ON GAPITAL




The Government of the Grand Duchy of Luxembourg and the Goverament of the Lao People’s Democratic

Republic

Desiring to conclude an Agreement for the avoidance of double taxation and the prevention of fiscal evasion

with respect o taxes on income and on capilal,

Have agreed as follows;

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the Cenlracling States. _

Adicle 2
TAXES COVERED

. This Agreement shall agp!y o taxes on income and on capﬂai lmpased on behalf of 8 Contractmg
- State or of its local authorities, lrespective of the manngr in which they are levied, :

" There shall be regarded as taxes on inceme and on capllat all laxes imposed on tolal incomae, on

lotal capital, or on elements of income or of capital, Including taxes on gains Fom the alienation of
~ movable or immovable property, taxes on the tolal amounts of wages er salaries paid by enterpnses

~aswell as !axes on capital appreclatm

The exiéting taxas to which this Agreement shalt apply are in particutar:

{8y

in the case of the Lao Peopls’s Democratic Republic {hereinafter referrad to as "Lao POR’):

i) the tax on profifs {incorme) of enterprises and organisahons and

{i#) the tax on Income of Individuals;

) {heremaﬂer referred to as "Lao lax'),

in the case of the Grand Duchy of Luxembourg:

'(:) tha i income tax on mdlwdua!s {'irnpdt sur le revenu das persennes phyanues)
il the corporation tax {i" 4mp6t sur le revenu des col[ectlwtés}

tiiy ihe tapilat tax (Fimpdl suf la forfune); and

'_ {iv) the eommunat tade tax (Fimpot commercial communal)

(haralnafler referred to as “Likembourg fax").




The Agreement shall apply afso lo any identical or substantially similar faxes that are imposed after
the dale of signature of the Agreement in addilion to, or in place of, the existing taxes referred to in
paragraph 3. The compstent authorities of the Coniracting States shall notify each other of any
significant changes that have been made in their respective taxation laws.

Articla 3
GEMERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

{a) tha term “Lao PDR® means the terrifory of the Lao People’s Democralic Republic; when used
in a geographical sense, it means all its national territory, Including its territorial water and
any area beyond ilslerrilorial waters within which Lao PDR, by the Lao PDR legisiation and
in accordance with intemnational law, has soverelgn rights of exploration for and exploitation
of natural resources of riverbed and its subsoil and superjacent water resourcas;
the term " Luxembourg ° means the Grand Duchy of Luxembourg and, when usedina
geographical sanse, means the terrlery of the Grand Duchy of Luxembourg, '
the term “persan” Includes an individual, a company and any cther body of persons;
the term "company” means any body corporate or any entity that Is freated as a body
corporate for tax purposes;

‘the terms “entarprise of a Contracting State” and “enterprise of the other Conlracting State”
. mean respeclively an enlerprise carfied on by a residant of a Conbracting State and an
enterprise carrfed onby a resident of the other Contracting State; '
. the term "national’ means: : ' o
{h  anyindividual possessing the naﬁona_iity c_)f a_Contracling State;

(i) any legal person, partnership or assoclation deriving its stalus as such from the laws
in force in a Conlracling State;
the term "international traffic™ means any transport by a ship, aircrafi or soad vehicls operated
. by an enterprise thal has its place of effective management in a Contracting States, except
whan the ship, aircraft or road vehicle Is operated solely batween places In the other
Contzacting State; o o
the term “competent authonty means:
_ (i) -in the case of the Lao POR, the Minister of Finance or his authorised representative;
(i) - inthe case of Luxembeurg, the Minister of Finance or his authorised representative.

As regards the applicatlon of lhe.Agreemant al any fime by & Conlracting State, any term not defined
thergin shall, unless the context olherwise requlres.. have the meaning that it has at that time under
the law of ihat State for ihe. purposes of the taxes to which the Agresment applles any meaning
':'under tha appi!cable tax iaws of that Slate pfevamng over a meaning gwen to the term under other

o ia\'.'s of that State




Ardicle 4
RESIDENT

For the purposes of this Agreement, the term “resident of a Contracting Stale” means any parson
who, under the Jaws of that State, is liahle to tax therein by reason of his domicile, resldence, place of
management or any other criledon of a similar nalure, and also includes that State and any local
atithority thereof. The tenn however, does not include any parson who is liable 1o tax in that State in
respect only of income from: sourcas in that State or capital sifuated therein.

Whera by reason of the provisions of paragraph 1 an Individual is a resident of both Contracting
- Slales, then his status shall be determined as follows: ‘

{a_) . he shall be deemed lo be a resident only ‘of the State in which he has a parmanant heme
-available to him; if he has a permanent home available lo him in both States, he shall be
“deemed to be a resident only of the State with which his personal and economic relations are
' closer (centre of vital interests);

i the State in which ha has his centre of vital interests cannet be delermined, or if he has not
- & permanent home avallable 1o him in either Stats, he shall be deemed o be a resident only
«of the State in which he has an habitual abode; ' '
"} he has an habiiual abode In both Stales or in neither of them, he shall be deemedlo b a
resident only of the State of which he is a national; '
if he is & national of both States or of neither of them, the competent authorities of the
: .-Contracllﬂg Btales shall settle the question by mutual agreement.

.Whe{e by reason of the provisions of paragraph 1 a persen other than an individual is a resident of
koth Contracting States, then it shall be deemed to be a resident enly of the State in which its place
of effective management is situated. If its place of effzctive management cannot be determined, the

- competent authorilies of the Gontracting States shalt setiie the question by rutual agreement.

_ Adticle §
. PERMANENT EST_ABE.ISHMENT

For the purposes of this Agreement, the term “permanent establishment” means a fixed place of
businass lhrough which the business of an enterprise is wholly or parily carried on.

The term "permanent establishment” includes especraily
{a} a place of managemént;
(b). . abrangh;

e} - -anoffice;

“{d) . afaciory;




a workshop;
a mine, an ¢if or gas well, a quarry or any other place of extraction or exploration of natural
resources, driliing rig or working ship used for the exploration or exploitation of natural
resources including forestry; and

{9} a farm or plantation,

The term “permanent establishment” also Includes:

{a) @ buiiding site, a consiruction, instaliation or assembly project or supervisory activities in
connection therewith, where such sile, project or activities continue for a pariod of more than
§ rnonths;
the furnishing of services, including consultancy services by an enterprise of one of the
Coniracting States through employees or other persornns! angaged by {he enterprisa for such
purpese, but only If aclvities of that nature continue {for the sama or a conpacted praject)
within a Conlracting State for a pericd er perods agg{egaang mare than six menths within

any iwelve-month period.

- Notwithstanding the preceding provisions of this Adicle, the term “permanent establishment® shall ba
“deemed not to include: '
-{a) ~the use of facilities solefy for the purpose of storage, display or defivery of goods or

merchandise helonging lo the entarprise;
the malntenance of a stack of goods or merchandise beinnging to the enlerprise solaly for
the purpose of storage, display or delivery;
the maintenance of a stock of goods or merchandise belonrging to the enterprise solely for
ihe purpose of processing by another enlerprise; o
the maintenanca of a fixed place of business solely for the-purpose of purchasing gouds or
mercharidise or of collecting information, for the enterprise;

. the maintenance of & fixed place of business solely for the purpose of canrying on, for the
enterprise, any other activity of a preparatory ar audiiary character:

. the maintenance of a fixed place of business solely for mny combnation of activities

.' mentioned in sub-paragraphs (g} to (e}, provided that the overali activily of the fixed place of

business resulting from this combination js of a preparatory or auxiliary character.

Motwithstanding the provisians of paragraphs 1 and 2, where a person - other than an agent of an
independent status to whom paragraph 6 applies - Is acling on behalfl of an entarprise of and has,
and habitually exercises.in a Conlracting State an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a bermaneni establishment in that State in

- respect of.any activities which that person undarlakes for the enterpise, unless the activities of such
_parson. are limited to those mentionad in paragraph 4 which, if exerclsed through a fixed place of

business waould not make this fixed place of. business a permanent estab!lshment under the

: prowsmns of that paragraph




An insurance enterprise of a Gontracting State shall, except in regard to reinsurance, be deemed to
have a permanent establishment in the other Contracling State if it collects premiums In that other
Conlracting State or insures risks situated therein through an employee or hrough a representative

who is not an agent of an Independent status within the meaning of parageaph 7,

An epterprise shall not be deemed to have a permanent establishment in a Contracting State merely
because it camies on business in that other State through a broker, general commission agent or any
other agent of an independent status, provided that such persons are acling in the ordinary course of
thelr business. However, when ihe aclivities of such an agent are devoted wholly or almost wholly on
behalf of that enterprise he will not be considered an agent of independent status within the meaning

of this paragraph.

The facl that a company which i3 a resident of a Conlracting State controls or is controfied by a

company which is a resident of the other Contracting State, or which canles on business in that other

_ ._'State {whether through a permanent estabfishment or otherwise), shall not of itself constitule either
‘company a permanent establishment of the other, ' "

. Arlicle 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting Slate from immovable property (including income from
" “agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

* The term “immovable property” shall have the meaning whish it has under the law of the Contracting
Slate in which the property in question is sifiated, The term shall in any case include property
accessory lo immovable property, livestock and equipment used i agriculture and forestry, fights to
:which the provisions of general law respeciing landed property apply, usufruct of immovable property
and rights fo variable or fixed payments as consideration for the working of, or the right lo work,
mireral deposits, sources and other natural resources; ships, boats and aircraft shall not be regardad

as immovable property,

The provisions of paragraph 1 shall apply to income darived from the direct use, lelling, or use in any
other form of immovable property. ' '

The provisions of paragraphs 1 and 3 shall also apply 1o the income from Immovahle propedty of an
anterprise and o income from immeovable properly used for the performance of independent peré-.onal

- services,




Aricle 7
BUSINESS PROFITS

The profiis of an enterprise of a Conlracting Slate shall be taxable only in that Stale unless the
enlerprise carrias on business in the other Contracling State through a permanent establishment
situated therefn. If the entesprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other Stale but only so much of them as is aftributable to ithat permanent

establishment

Subject to the provisions of paragraph 3, where an enterprise of a Contracling Stale carmies on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Coptracling State be atiributed to that parmanent esiablishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the same or
" stmilar activities under the same or similar conditions and dealing wholly indepandently with the
-enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, thare shall be allowed as deductions

expenses which are incurred for the ptirposes of the business of the permanent establishmeni
including executive and general administrative expanses so incurred, whether in the State In which

tha permanent establishment is situated or elsewhere.

Insofar as it has been customary in a Confracling State to delermine the profits {o be altibuled to'a
permanent establishment on the basis of an apportionment of the tolal profits of the enlerprise o its
various parts, nolhing In paragraph 2 shall preciude that Contracting Siate from determining the
profits to ba taxed by such apporionment as may be customary, the method of apportionment
adopled shall, however, be such thal the result shall be in accordance with the principles contained in
this Article.

Mo profits shall be afiributed {o a permanent establishment by reasoen of the mere purchase by that

permanent establishment of goods or merchandise for the enferprise,

For the purposes of the preceding paragraphs, the profils fo be altributed to the permanent
establishment shall be determined by the same method year by year unless there is good and

sufficient reason fo the contrary.

‘Where profits include ilems of Income which are dealt with separately in other Arlicles of this

&;reement, then the provisions of those Articles shall not be affected by the provisions of this Article,




Article 8§
SHIPPING, AIR AND L AND TRANSPORT

Protits from the operatfon of ships, afrcraft or road vehicles in international traffic shatl be taxable only
in the Contracting State In which the place of effective management of the anlerprise is situated.

For the purposes of this Ardicle, profits from the operation of ships, aircraft or road vehicles in

international traffic shall include:

{a) profils from the rental of ships, aireraft or road vehicles; and

()] profits from the use, mainlenarce or rental of contairers {inciuding trailers and related
equipment for the transport of eonlainers) used for tha franspor of goods or merchandise.

where such rental or such use, maintenance or rental, as the case may be, is incidenlal fo the

operation of ships, glreraft or road vehicles in international traffic.

For the purposes of this Ardicle, interest on futids cennected with the operation of ships, aircraft or
road vehicles in international traffic shall be regarded as profits derived from the operation of such
ships, alrcraft or road vehicles, and the prov_i_s%or_ts_ef Adticle 11 shall not apply in relation to such

Interest,

If ihe place of effeclive management of 2 shipping enterprise is aboard a ship, then it shall be
deemned lo be situated in the Contracting Siale in which the home harbour of the ship is situated, or, Jf
lhere is no such Home harbour, in the Contracting State of which the eparator of the ship is a

resident.

The provision of paragraphs 1, 2 and 3 shall also apply to profits from the participation in a pool, a
Joint business or In an inlernationai operaling agency.

Article 9
ASSOCIATED ENTERPRISES

VWhera:

{a) an enlterprise of a Contracting State participates directly or indireclly in the management,
centrol or capitat of an enterprise of the other Conlracting Stats, or

(b} the same persons participate dgirectly or indirectly in the management, control or capital of an
enterprise of a Contracling State and an enterprise of the other Contracting Stale,

and in either case condilions are made or imposed betwean the two enterprises in thelr commerclal

or fnancial relations which differ from those which would be made batween independent enterprises,

then any profits which would, but for those conditions, have accrued to one of the enterprises, but, by

feason of those conditions, have nol so acerued, may be Included in_l_he pmﬁts of hat enterprise and

taxed accardingly.




Where a Confracling State includes In the profits of an enterprise of that Slale - and taxes
accordingly - profits on which an enlerprise of the other Contracling State has been charged to tax in
that other Slate and the profils so included are prefits which would have accrued to the enterprise of
tha first-mentioned State if the conditions made betweer the fwo enterprises had baen those which
would have been made between Independent enterprises, then that other State shali make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining such
adjustment, due regard shali ba had to the other provisions of this Agreement and the competent

authariies of the Conlracting States shall, if necessary, consult gach other.
Agticie 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contractihg Stata to a rasident of the other
Contracting State may be taxed in that other Conlracting State,

Howaver, such dividends may also be taxed in the Conlracting State of which the company paying

the dividends J¢ a resident and according to the laws of that State, but if the beneficial owner of the

dividends is a tesident of the other Conlracting Stale, the tax so charged shall not exceed:

{a} fiva (5) per cent of the gross amount of the dividends if the beneficial owner Is a company
{other than a partnership) which holds directly at least ten (10) per cent of the capital of the

company paying the dividends;
{t) fiftean {15} per cent of the gross amount of the dividends in alt other cases.

This paragraph shail not affect the taxation of the company in respect of the profits out of which the

dividends are pald,

Notwithstanding the provisions of paragraph 2, dividands arising In @ Contracting State and paid to
the other Contracting State, a Jocal authority or a statutory bedy thereof shall be exempt from tax in
the first-mentioned State.

The lerm “dividends” as used in this Adicle means income from shares, Souissance” shares or
“‘joulssance” ghls, mining shares, founders' shares or other righis. not beiag debl-claims,
participating in profits, as wall as income from other corporate rights which is subjected o the same
taxation treatment as income from shares by the laws of the State of which the company making the
distribution is a resident. '




The provisions of paragraphs | and 2 shall not apply if the beneficiat owner of the dividends, being a
resident of a Confracting State, carres on business in the other Conltracting State of which e
company paying the dividends Is a resident, through a permanent establishment situated therein, or
performs in that other Gonlracling State Independent personal services from a fixed base siluated
thereln, and the holding in respect of which the dividends are paid is effectively connected with such
pamaanent establishment or fixed base. In such case, the provisions of Article 7 or Aticle 14, as the

case may ba, shall apply.

Where a company which is a resident of a Contracting State derives profits or income from the other
Contracting State, that other State may not impose any tax on the dividends paid by the company
except insofar as such dividends are paid to a resident of that other State or Insofar a3 the holding in
respect of which the dividends are paid is effectively connected with a permanent establishment orf a
fixed base situated In that other Stale, nor subject the company's undistribulad profits to a lax on the
company's undistributed profits, even if the dividends paid or the undistributed profits consist whoily

or parily of profits or income arising in such other Slate.

Article 11
INTEREST

Interest arising in & Contracting State and pald to a resident of the other Contracting State may be
taxed In that other State.

However, such Interest may also-be taxed in the Contracting State in which it afses and according to
the laws of that State, but if the beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shalf not excaed ten (10) per cent of the gross amount of the nterest.

Notwithstanding the provisions of paragraph 2, Interest arising in a Conlracting Stale shalt be exempt
from tax in that State, if itis paid;
(a) in the case of the Lao PDR;

{H to the Govermnment of the Lao PDR;

(i} to the Bank of the Lao PDR;

iy to a focat authority of the Lao PDR;

{iv} to a statutory body of the Lac PDR; and

V) to a financial institution;

fn the case of Luxembourg:

(i} to that State or the ceniral Bank or local authority thereof;

(i) by the Stale in which the interest arises, a local atthority or statutory bady thereof;

{ii) in respect of a loan, debt-claim or credit that is owned io, or made, provided,
guarantead or insured by, that Slate, local authoerity or export financing agency

ihereof; and
to a financial institution,




The term “interest” as used in this Arlicle means income from debl-claims of every kind, whether or
not secured by mortgage and whether or not carrying a right to participate in the debtors profits, and
in particular, income frem governmient securilies and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures. Penally charges for late
payment shall not be regarded as interest for the purpese of this Aricle.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the Interest, being a
resident of a Contracting State, camies on business in the olher Conlracling State in which the
interest arises, thrbugh a parmanent establishment situated therein, or performs in that other
Contracling State independent personal services from a fixed base siluated therein, and the debt-

claim in respect of which the Interest is paid s effeclively conmecled with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or 14, as the case may be, shall

-apply.

Interest shall be deamed to arlse in & Contracting Slate when the payer is a resident of that State,
Whera, however, the persen paying the inlerest, whether he is a resldent of & Contracting State or
not, has in a Conlracting State a permanent establishment or fixed base in connection wilh which the
Indebledness on which the interest is paid was incured, and such interest Is bome by such
permanent establishment or fixed base, thén such interest shalt be deemed to arse in the Stale in
which the permanent eé!ablishment or fixed base is situated. .

Whers, by reason of a special relatlonship between the payer and the beneficial owner or between
both of them and some other persan, the amount of the interest, having regard lo the debt-clalm for
which it s paid, exceeds the amount which would have been agreed upon by the payar and the
benelicial owner in the absence of such relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case; the excess part of the paymenis shall rernain {axable
according to the laws of each Contracting State, dus regard being had to the other provisions of this

Agreement.

Adticle 12
ROYALTIES

Royallies arfsing In & Contracting State and paid o a resident of the other Coniracting State may be
taxed in that other State.

However, such royaities may also be taxed in the Contracting State n which they arise and according
to the faws of that State, but If the beneficial owner of the royallies is a resident of the other
Conlracting State, the tax so charged shall not exceed fiva (5] per cent of the gross amount of the

foyalties,




The term “royallies” as used In this Article means payments of any kind received as a consideraflon
for the use of, or the right to use, any copyright of titerary, arlistic or scientific work including computer
software, cinematograph films, or fitms or tapes or discs used for radio or television broadeasting, any
palent, trade mark, design er modet, plan, secret farmula or process or for information concemning

industrial, commerciat or sclentific experence.

The provislons of paragraphs 1 and 2 shall not ‘apply if the beneficial owner of the royaliies, being a
resident of a Contracting State, carries on business In the other Contracting State in which the
royaities arise, throligh a permanent establishment situated thereln, or performs in that other Stale
Independent personal services from 4 fixed base situated therein, and the righl or propery in respact
of which the royailies are paid is effectively connecled with such permanent establishment or fixed
base. In such case, the provisians of Article 7 or 14, as the case may be, shall apply,

Royaities shall be deemed to arise in a Conlracting State when the payer is a residest of that State.
Where, however, the person paying the royalties, whether he is a resident of a Contracting State or
nat, has In a Conlracling Siate a parmanent establishment or a fixed base in connection with which
the liability to pay the royallles was incurred, and such royalties are borne by stich permanent
establishment or fixed hase, then such royé{ties_ shall be deemed fo arise in the Conlracting Stato in
which the permanent establishment or fixed base Is situated,

Where; by reason of a special relationship between the payer and the beneficial owner or between

both of them and seme ather persan, tha amolmi of the royaities, having regard to the use, right or
Information for which they are pald, exceeds the amount which woultt have baen agreed upon by the
payer and the beneficial ownar in the absence of such relationship, the provisions of this Adicle shall

apply oniy 1o the last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the other provisions

of this Agreement.

Article 13
CAPITAL GAINS

Gains derived by a resident of a Contracting State from the afienation of Immovable property referred
toin Article § and situated in the other Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of business property of 2 permanent
establishment which an enterprise of a Contracting State has in the other Gonlracting State or of
movable property pertalning {o a fixad base available to a resident of a Contracting Stale in the other
Contracting State for the purpose of performing independent personal services, including such gains
from the afienation of such a permanent establishment {aione or with the whole enterprise) or of such
fixed base, may be faxed in that cther Siate,




Gains from the alienation of ships, aircraft or road vehicles operated in intemational tratfic or movable
property pedaining to the operation of such ships, aircraft or road vehicles shall be taxable only in the
Condracting State in which the place of effective management of the enterprise is siluated.

Gains from the alienation of any propeny other than that referred to in paragraphs 1, 2 and 3, shalt be
taxable only in the Contracting Slale of which the alienalor is a resident.

Article 74
INDEPENDENT PERSONAL SERVICES

Income derved by a resident of a Contracting State in respect of professionat services of other activities
of an independent character shall be taxable onfy in that State excepi in the following circumstances,
when such income may also be taxed in the other Contracting State:

{a) if he has a fixed base regulady available lo him in the ofher State for the purpose of performing
his activities; in that case, only s0 much of the lncome as is attributable to that fixed base may
be taxed in that other State; or
if his slay in the other Stale Is for a period or periods excesding In the aggregate 183 days within
any twelve-month perded commencing or ending in the fiscal year concerned; in that case, only
s0 ruch of the incorms as is derved fom his activitles perforimed in that other State may be

taxed in that other Stals,

The teym “professional services” includes especially independent sclentific, terary, artistic, educational
or teaching activities as weil as the independent activities of physiclans, lawyers, engineers, archifecls,

dentists and accountanls.

Article 156
DEPENDENT PERSONAL SERVICES

Subject lo the provisians of Adicles 16, 18, 18, 20 and 21, salaries, wages and other simifar
remuneration derved by a resident of a Contracting State In respect of an employment shall be
taxable only in that State untess the employment is exercised in the other Conlracting State. If the
employment is 50 exercised, such remuneration as is derived therefrom may be taxed in that other
State.




Nolwithstanding the provisions of paragraph 1, remuneration or income derived by a resident of &
Conlracting State in respect of an employment exercised in the other Confracling State shalt be
taxable only in the first-mentionad State if:

{a) the recipient is present in the other Slate for a period or pericds not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal year
concemed; and
the remuneralion or income is paid by, or on behalf of, an employer who is not a resident of
the other Siale; and
the remuneration is not borne by a permanent establishment or a fixed base which the

employer has in the other Slate.

Notwithstanding the preceding provisions of this Aricle, remuneration derived in respact of an
employmant exercised aboard a ship, aircraft or road vehicle operated in international iraffic, may be
taxed in that Contracting State in which the place of effective managemant of the enterprise situatad,

Arlicle 16
DIRECTORS FEES

Directors' fees and other sfmilar payments derived by a resldent of a Contracting State in his capacity
as a member of the board of directors of & company which is a resident of the other Contracting State
may be taxed in that other State,

The remunaration derived by a person % whom paragraph 1 applies, from the company in respact of
the discharge of day-to-day functions of a manegerial or technical neture may be laxed in azcordance

with the provisions of Article 15.

Adicle 17
ARTISTES AND SPORTSPERSONS

Netwithstanding the provisions of Articles 7, 14 and 15, income derived by a resident of a Contracting
Slate as an entertainer, such as a theatre, motion picture, radio or telavision artisle, or a musician, or
as a sporfsperson, from his personal activities as such exercised in the other Coniracting State, may
ba taxed in that other State.

Where income in respact of personal activities exerclsed by an entertainer or a sporisperson in his
capacily as such accrues not lg the enlertainer or spordspersen himself but fo ancther person, that
income may, notwithstanding tha provisions of Articles 7, 14 and 15, be taxed ia the Contracting
Slate in which the aclivilies df_lhe entertalner or sportsperson are exercised,

14




—_I

Nolwithstanding the provisions of paragraphs 1 and 2, income derived from activities referred to in
paragraph 1 shall be exempt from tax in the Contracting State In which the aclivities are exercised if
the visit to that State is whoily or substantiafly supported by public funds of the other Contracting
Stale, a local authority or a statutory body thereof,

Arlicla 18
PENSIONS AND SOCIAL SECURITY PAYMENTS

Subject 1o the provisiens of paragraph 2 of Article 18, pensions and other similar remuneration paid
to a resident of @ Contracting State in consideration of past employment shalt be taxable only in that
State.

Notwithstandirg the provisions of paragraph 1, psiisions pald and other payment made under a
public schame which is pan of the social securily legisiation of a Contracting Slate shalt be laxable

only in that State.

Notwithstanding the provisions of paragraph 1, pensions and other similar remuneration {inciuding
tump-sum payments) arising in .8 Contraciing State and paid to a resldent of the other Contracting
State shall be taxable only in the first-mentioned State, provided that such payments derive from
contributions paid to or from provisions made under a penslon scheme by the recipiant 6r on his
behalf and thal these contributions, provisions or the pensions or other similar remuneration have

been subjected to tax in the first-mentioned State under the ordinary rules of its tax laws,

Article 18
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, other than a pansion, paid by a Conlracting
State, local authority or a siatutory body thereof fo an individual in respect of services
rendarad to that State, local autherity or statutory bady shall be taxable_ only in that State.

However, such salaries, wages and other simller remunaration, shall be taxable only in the
othei Contracling Slale if the services are rendered in that State and the individual is a

resident of that State who:
{i) is a naticnal of that State; or
{ did .not become a residant of that Stale solely for the purpose of rendering the

services,




Any penslon paid by, or out of funds created by, a Contracting State, a local autharity or a
statutory body thereof to an individual in respect of services rendered to that Stale, local
authority or stafutory hody shall be taxable only in that State,

Howaever, such pension shall be taxable only in the other Contracling State If the individual is

a resident of, and a national of, that State.

The provisions of Articles 15, 18, 17 and 18 shall apply to salaries, wages and other similar
remunerglion and to pensions in respect of services rendered in connection with a business carried

on by a Conlfracting State, Jocal autherity or statutory body thereof.

Arlicle 20
STUDENTS AND TRAINEES

Payments which a sludent or trainee who is or was immediately before visiting Conltracting State a
resident of the other Centracting State and who is prasant in the first-mentioned Stale solely for the purpose
of his education or fraining receives for the purpose of his maintenance, educalion or training shall not be

taxed in that Stale, provided that such paymenls ariss from sources outside ihat State.

Articla 24
TEACHERS AND RESEARCHERS

A teacher or researcher who s a resident of a Contracting State immediately before making a visit to
the other Conlracting State and who, at the invilation of any public univarsity, college, other similar
aeducational instifulion or Scientiﬁc research institullon, visits that other Gantracting State for a period
not exceeding two years from the date of his arrival in that State solely for the purpese of teaching or
research or hoth at such educational or research Institulion, shall be exempt from tax in that State on
any remuneration derived from such teaching or research. However, if the visit in that other State
exceeds wo years, the olher-State may tax the individual with respect to the period which exceeds

the two years,

This Article shall not apply to incoma from research if suich research is underiaken primarily for the
private benefit of a specific person or persons.




Addicte 22
OTHER INCOME

{tems of income of a resident of a Contracting Stale, wheraver arising, not dealt with In the foregoing
Adilcle of this Agreement shail be taxable ondy in that State.

The provisions of paragraph 1 shaft not apply to income, olher than income from immovable property
as defined in paragraph 2 of Adicle 6, if the recipient of such income, being a resident of &
Contracting Stale, caries on business ia the other Contracting Stale through a pemanent
establishment siluated therein, or performs in that ofher Contracting Stale independent personal
services from a fixed base siluated therein, and the right or properly in respect of which the income is
paid is effeclively connected with such permanent eslablishment or fixed base. in such case, the

pravisions of Articls 7 or Arlicle 14 as the case may be, shall apply.

Notwithstanding the provisions of paragraphs § and 2 of this Article, items of income derived by an
indlvidual who Is a resident of a Contracting State from gambiing and lolteries and arising In the other

Contracting State may be taxed in that other State.

Adicle 23
CAPITAL

Capital ropresented by immovable propery seferred to in Article 6, owned by a resident of a
Contracting Stale and situated In the other Conlracting State, may be laxed in that other State.

Capital represanted by movable property forming part of the business preperly of a permanant
establishment which an enlerprise of a Contragting State has In the other Contracting State or by
movable properly pertaining to a fixed base avallable to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent parsonal sepvices, may be laxed in that
other State,

Capital represented by ships, aiicraft and road vehicles operated in Internationat vaffic and by
movable properdy pertaining to the operation of such ships, aireraft and road vehicles, shall be
taxable only in the Contracting State in which the place of effective management of the enterprise Is

situated,

All other alements _of'cap_ital of a rasident of a Contracting State shall be taxable only in that State,




Arlicle 24
METHODS FOR ELIMINATION OF DOUBLE TAXATION

In the case of the Lao POR, double taxation shall be eliminated as follows;

{a) Where a resident of the Lao PDR derives income or owns capilal which, in accordance with the
provisions of this Agreement, may be faxed in Luxembowrg, Lac PDR shall allow as a
deduction from Lao tax on the income or capital of that resident an amount equal to the tax
paid in Luxembourg. Such deduction shall not, however, excead that part of the Lao tax, as
compuled before the deduction is given, which is altributable {o such items of income,

Where the income derived from Luxembourg is a dividend paid by a company which is a
resident of Luxembourg to a company which Is a resident of Lao PDR and which owns not lass

than ten (10} per cent of the shares of the company paying the dividend, the credit shall take
into account the tax paid in Luxembourg by the company paving the dividend in respect of its

incoma.,

In the case of Luxembourg and subject to the provisions of the law of Luxembourg regarding the

slimination of double taxation which shall not affect the general principle hereof, double taxation shail

be eliminated as follows:

{a) Where a resident of Luxembourg derives lncome of owns capital which, in accordance with the
provisions of this Agreemant, may be faxed in the Lao POR, Luxembourg shall, subject to the

provisions of sub-paragraphs b} and ¢}, exempt such income or capital from lax, but may, In
arder to calcutate the amount of tax on the remaining income or capital of the resident, apply
the same rates of lax as if the income or cagital had not been exempted.

Where g resident of Luxembourg derives income which, in accordance with the provisions of
Articles 10, 11, 42 and 17 may be laxed in the Lzo PDR, Luxembourg shal allow as a
deduction from the income fax on individuals or from the corporation lax of that resident an
amount equat {0 the tax paid i the Lao PDR. Such deduction shall not, however, exceed that
part of the tax, as computed before the deduclion is given, which is attributable to such iterns of
income derved from the Laoc PDR.

The provisions of sub-paragraph a) shall not apply to income derived or capital owned by a
rasident of Luxembourg where Lao PDR applies the provisicns of lhis Agreement to exempl
such income or capital from tax or applies the provisions of paragraph 2 of Arlicles 10, 11 and

12 to such income,

Article 25
NON-DISCRIMINATION

Nationals of 3 Contracting State shall not be subjected in the other Contracting State to any laxation
or-any requirement connecled therewith, which is other or more burdensome ihan the taxation and
connecled requirements to which nationals of that other State in the same circumslances, in

particular with respect to residence, are or may be subjected.
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The laxation ¢n a permanent establishment which an enterprise of & Conlbracling State has in the
other Conlracting Stale shall not be less favourably levied in that other State than the taxation levied
on enterprises of that other State camying on the same activiies. This provision shall nol be
construed as obliging a Confracting State to grant o residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account of civil slatus or family

responsibilities which it grants 1o its own residenls.

Enterprises of a Contracting State, the capital of which Is wholly or partly owned or controlled, dlrectly
of Indirectty, by gne or more residents of the other Conlracting State, shall not be subjected in lhe
first-mentioned Stote to any taxation or any requirement connecled therewith which is other or more
burdensome than the laxation and connected requirements to which other similar enterprises of the

first-mentionad State are or may be stubjecled.

Except where the provislons of paragraph 1 of Article 9, paragraph 7 of Adticle 11 or paragraph 6 of
Adicle 12 apply, interest rayallies and other disbursements paid by an enterprise of & Conlracling
State o a fesident of the other Contracting State shall, for the purpose of determining the laxable
profits of such enterprise, be deductible under the samé conditions as if they had been paid to a
resident of {he first-mentiened State. Simitarly, any debls of an enterprse of a Contracting State to &
rasident of e other Conlracting State shall, for the purpose of determining the taxable capital of
such enterprise, be deductible uadar the same conditions as if they had been contracied to a resident

of the first-mantionad Stata,
The provisions of this Article shall apply to taxes covered by this Agreemant.

Tax Incentives granted by the Lao PDR to its nationals ard aimed at prometing economic or social

davelopment, shall not ba considered as a discrimination under this Article,

Arlicle 26
MUTUAL AGREEMENT PROCEDURE

Where a person constders that the astions of ene or bath of the Contracling States result or will result
for nim in taxation not in accordance with the provisions of this Agreement, he may, irrespeclive of
the remedies provided by the domestic laws of those States, present his case to the competent
authority of the Cornracting Staie of which he Is 2 residant or, If his ¢ase comes under paragraph 1 of
Article 25, lo that of tha Contiacting Siale of which he is a nationat. The case must be presented
within theea years from the first notification of the aclion resulting In taxation not In accordance with

the provisions of the Agreement.




The competent authority shall endeaveur, if the objection appears to it to be justified and if it is not
itzell able to amive at a salisfactory solution, to rasolve the case by mutual agreement with the
cornpetent authority of the other Conlracting State, with a view to the avoldance of taxation which is
not in accordance with the Agreement Any agreement reached shall be implementad
notwithstanding any lime limits in the domestic laws of the Contracling States.

Tha competent authorities of the Contracting States shall endeavour 1o resolve by mulual agreement
any difficuities or doubls arising as to the inferpretation or applicaticn of the Agresment. They may
also consult together for the elimination of double taxation in cases not provided for in the

Agreement.

The competent authorities of the Contracting Slates may communicate wilh each other direstly,
including through a joint comimission consisting of themselves or their representatives, for the

purpose of reaching an agreement in the sense of the preceding paragraphs.

Ariicle 27
EXCHANGE OF INFORMATION

The compelent authorities of the Coniracting Stales shal! exchange such informalion as is
foreseeably relevant for camying out the provisions of this Agreement or to the adminisiration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on behalf
of the Conlracting States, or of their local authoritias, insofar as the taxation thersunder is ot
contrary to the Agreement. The exchange of informaltion s not restricled by Adicles 1 and 2.

Any information received under paragraph 1 by a Conlracting Stale shall be Yreated as secret in the
same manner as information oblained under the domestic laws of that State and shall be disclesed
only to parsons of authorities {including courts and administrative bodles) concemed with the
agsessment or collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, ar the oversight of the above. Such

persons or authorities shall use the infarmalion anly for such purposes. They may disclose the

information in public court proceedings or in Judicial decisions.

in no case shall the provisions of paragraphs 1 and 2 be conshuad so as lo impose on a Contracling

State the obligation:

4} lo canry out adminislrative measures at vardance with the laws and administrative practice of that
Or of the other Gontracting State;




By to supply information which is nol obtainable under the faws or In the nomal course of the
administration of that or of the other Contracling State;

¢j o supply information which would disclose any trade, business, industrial, commercial or
professionat secret or rade process, or information the disclosure of which would be confrary to
public policy {ordre public),

i informatlon is requested by a Contracting Stale in accordance with this Asticle, the other
Conlracting State shall use ils Information gathering measures to obtala the requested information,
aven though that other State may not need such information for its own tax purposes. The obligation

contalned In the preceding senfence is subject to the limitalions of paregraph 3 but in no case shall
such limitations be construed lo permit a Contracting State to decline to supply information solely

bacatise it has no domestic interest in such information.

In no case shali the provisions of paragraph 3 be construed to permit a Contracting State o dscline
to supply infermation upen request solely because the information is held by a bank, other financial
institution, nomines or person acting in an agancy or a fiduciary capacily or because it rafates to

ownership inferests In a parson,

Arlicle 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreament shall affect the fiscal privileges of members of diplomatic missions or
consular posts under the general rutes of international law. or under the provisions of special agreaments,

Arlicle 29
ENTRY INTO FORCE

The Contracling States shall nolify each other in wriling, through diplomatic channels, that the
precedures required by lis law for the entry into force of this Agreement have been satisfied. The
Agreement shall enter inlo force on the thitieth day following the date of receipt of the last

nofification.

The Agreement shall have effact;

(a) in respect of laxes withheld at source, to income derived on or affer 1 January of lhe
calendar year next folfowing the year in which the Agreement enters into force;

{b} In respect of other taxes on Incoms, and faxes on capital, to taxes chargeable for any taxable
.yaar beginning on or after 1 January of the calendar year next following the yeer in which the

Agreement entoss into force,




e L S S

Article 30
TERMINATION

This Agreement shalt fernain in force untit terminated by a Contracting Siate. Either Contracting State
may terminate the Agreement, through diplomatic channels, by giving written notice of terminalien at
least six months before the end of any calendar year beginning after the expiration of a period of five

years from the dale of this enlry into force.
The Agreement shall cease o have effect:

{a} in respect of taxes withhald at source, to income derived on or after 1 January in the calendar

year next following the year in which the nolice [s given,
in respect of other laxas on Income, and laxes on capital, to-taxes chargeable for any laxable
year beginning on of after 1 January in the calendar year riext followlng the year in which the

notice is given.

IN WITNESS WHEREOF, the undersigned, being duly authorised thersto, have signaed this Agreement.

Dons In duplicate al Vientiane, on this 4™ day of November two thousand and tweive, in the French, Lec and

English languages, all lexts being equally authentic.

For the Government of the For the Government
Grand Duchy of Luxembourg of the Lao People's Democratic Republic

N
-“\__A




- Vientione, the 4° November 2012

. Bxeellency,

1 have the honow: to refer to the Agreement between the: Govemment of the Lao
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:.the requested Stéte _'

"_fto the extent known thc name and address of any person behcved to be m o
- possessmn of the requested mformatmn | : -
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- Mr -Th,o‘ﬁgs’ing’fl_’ﬁami_n




